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 U  Town of Canaan  
Zoning Board of Appeals Regular Meeting Minutes – APPROVED 
January 25, 2022 
 

 
 
Present:  David Cooper 

Brian Lossow 
Heather O’Grady (absent/recused through item 3) 
Patricia Liddle  
Craig Dillon 
Alternate: Spee Braun 

 
 
Others Present: Jillian Kasow, Zoning Board of Appeals Clerk; Applicant Ellen Austin; Gail Garrett, 

Applicant Gail Garrett’s Representative; Case 2021-07 Applicant John Polson; Mitchell 
Khosrova, Case 2021-07 Applicants’ Representative; Suzanne Michaels, Case 2021-07 
Concerned Neighbors’ Representative; Ginny Nightingale, Town Board Liaison; 
Audience: 6 

 
 
 

I. Meeting (Via Zoom) Call to Order 
• Chairman David Cooper called the Regular Meeting of the ZBA to order at 7:02 p.m.   

 
II. Minutes Review/Approval 
  
The minutes of the December 28, 2021 meeting were reviewed and the minutes were approved by a motion 
made by Brian Lossow and seconded by David Cooper.  The vote carried, as follows: 
 

David Cooper, Chair Aye 
Brian Lossow  Aye 
Patricia Liddle Aye 
Heather O’Grady absent 
Spee Braun Aye 

 
The minutes of the special hearing held on January 11, 2022 were reviewed and the minutes were approved 
by a motion made by Craig Dillon and seconded by Spee Braun (Craig Dillon joining in time for this vote).  
The vote carried, as follows: 
 

David Cooper, Chair Aye 
Brian Lossow  Aye 
Patricia Liddle Aye 
Heather O’Grady absent 
Spee Braun Aye 
Craig Dillon Aye 
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III. Matter Regarding Ellen Austin as Applicant 

• Chair conferred with Town Attorney, recommendation is to take issue as interpretation of zoning 
officer enforcement of board decision, as an opportunity to clear up any ambiguities. 

• Attorney Gail Garrett requests that Zoning Enforcement Officer (“ZEO”) withdraw enforcement 
order, appeal should not be required. 

i. Requesting board listen to recording she sent, listen to decision of enforcement officer. 
Believes interpretation is wrong, does not believe there is a need for appeal. 

ii. Requesting ZBA’s decision to be retyped so that the zoning enforcement officer 
understands the meeting determination. Believes her client complied with enforcement 
order. 

iii. Concerned that this is the third appeal. Very disruptive to the client. 
• Chair suggests that file be tabled for another month and explore Gail Garrett’s suggestions. 
• Attorney Garrett seeking for ZEO’s enforcement letter be retracted. 
• Chair suggesting to table appeal. Motion made by David Cooper and seconded by Craig Dillon. 

Motion carried as follows: 
 

David Cooper, Chair Aye 
Brian Lossow  Aye 
Patricia Liddle Aye 
Heather O’Grady recused 
Spee Braun Aye 
Craig Dillon Aye 

 
 

IV. Special Permit Application, Amanda Harding and John Polson, 111 Schoolhouse Rd, East 
Chatham NY, Case 2021-07  
• Continuation of public hearing, notice read aloud by Chair. 
• Comments at hearing: 

i. Diane Mackey will not be speaking because group of neighbors will be speaking, but 
seeking clarification: has the board read letters submitted to them. Chair confirms receipt 
of packet from Suzanne Michael and that the packet is in the record. 

ii. Nancy Cuddihy: supports the yoga school. Believes the activity is peaceful and quiet 
because Applicant will be present during events. Has never heard a complaint about the 
barn. Sometimes there is a parked vehicle at the barn but has seen no disruptive activity. 
Believes application meets special permit criteria. The applicants have a right to apply for 
the special permit and have a fair review. Appreciative of members of ZBA and their time 
on the issue. Requests grace and respect for zoning board’s decision. 

iii. Bob Mackey: suggests to the board that the permit for use as a private school is invalid on 
the basis that it is not a school as defined by the NYS building code, which defines a school 
use as an enterprise below the 12th grade level. Schools for adults (above 12th grade level) 
is considered a business occupancy. The request for a school in this instance is invalid. This 
is a business use. Architect would have had to put on the application that is a business use, 
which did not happen, that was misleading. Town of Canaan zoning uses on page 41 says 
business uses not allowed. Would be a business in a residential neighborhood with a large 
number of people. Mr. Mackey’s house is 120 feet away from the barn. 

iv. Suzanne Michael: appreciative of board’s due diligence and requests the board read the 
packet of letters. This issue affects everyone and appreciates the deliberation. Reading of 
NYS code shows that the special permit application under school classification is incorrect. 
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Also, the issue of overnight accommodations would be under another category such as bed 
and breakfast, which would be a commercial use and require a special permit, or else a 
small hotel that is not permitted under town zoning. Further, regarding classification as a 
home occupation, town code provides this use is acceptable but must be within 1,000 
square foot footprint, whereas the square footage of the barn, patio, parking would exceed 
that. On impact: yoga is typically considered meditative, centering, calmness, whereas this 
siting of a yoga center has created a lack of harmony. Impact on neighborhood has to be 
compatible with design and space, and must be protected against noise, glare, and other 
unacceptable impacts. Area residents’ letters questioning whether best location for yoga 
center all live within half a mile of the property. Schoolhouse is a steep and curving road, 
slippery in snow, ruts during rain, and dusty. Suzanne constantly hears cars accelerating up 
the road. Anticipates 150 additional cars due to this project, will cost additional cost to 
town for additional maintenance. Town code states that traffic that alters roadway shall not 
be allowed. This is not abstract; this is a significant alteration. Mackeys and Lifsecs 
(abutting properties) hear regular conversations coming from the barn, as the nature of 
voices traveling over a rural area, creating higher residual noise, predicted singing and 
chanting will only add. There has been trespassing by the participants who have attended 
prior retreats. Requesting the board to remember and seriously consider town’s restrictions 
against commercial activities in residential and rural areas. 

v. Chair question to Bill Wallace: any comment on the state definition for school. With Mr. 
Wallace’s summation of density of use, has opinion changed? 

1. Answer: no, a school for children under 12th grade is a school, 12th grade and above 
becomes a B occupancy business in NYS code. 

2. Khosrova: NYS code is a building code and has nothing to do with zoning and 
points to ZBA’s recent interpretation. 

vi. Theodore Guterman: lived in Red Rock for over 45 years and active member of community. 
One of the positive benefits of living here is sense of community and people being good 
neighbors. In full support of the applicants request to hold yoga classes in their barn. Will 
have no negative impact on community, only positive impact, by encouraging activity that 
blends in with area and blends with beauty of the area. In Red Rock, can shoot guns, have 
dogs that bark, rent Air B & B, all these uses are more intrusive than the one proposed. 
This proposal is a legal use under the town zoning law, requiring only a special permit. 
Zoning board is charged with reviewing the criteria of the zoning law, and then making 
sure activity is conducted in benign way as stated in application. This use is not outlawed. 
Applicants have agreed to conduct this activity on a limited basis. In conclusion, this 
proposal has no significant negative affect on community. The applicants have already 
agreed to reasonable conditions, asks zoning board to approve application. 

vii. Suzanne Michael returns to continue: how can there be a commercial building in a zoned 
area that does not allow commercial buildings. Regarding community, has lived here for 
23 years, very active in community, this is a sense of community that wants to continue, 
this is not about being unwelcoming, want to live and work together in the best way 
possible, but also want lives to be respected in what goes on in front yards. 

viii. Mr. Khosrova: in response to concerns raised, points to inconsistency among definitions. 
A rental dwelling with a year lease is, under tax code, a business. But, this is a tax 
definition, not a zoning definition. In the zoning law under Article V(B) “use regulations” 
as RA2, first box states “usage” broken down into dwellings, then solar usage, general uses, 
accessory uses, commercial uses. Under commercial uses is a permitted use without a 
special permit. Child care center is allowed under special permit, golf course, gravel bank, 
library, museum, art gallery.  
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ix. Bob Mackey: calling structure a residence with a guest house and a yoga studio with a 
special permit as a private school, what is the sense of the first step when the original plans 
were rejected as a business use in a residential area. Does not make any sense and seems 
wrong to get around original rejection. 

• Chair opening to questions from the board. 
i. Craig Dillon: for Mr. Mackey, when you build your house as replacement for the cottage, 

where is location going to be? Answer: do not know yet, have plans with Mr. Wallace, 
likely further away from the road to improve the setback. Not a lot of room to choose from, 
and site is backed by a creek. 

• Chair suggests closing public hearing: Patricia moves and Craig seconds. Public hearing closes, 
carried as follows: 
 

David Cooper, Chair Aye 
Brian Lossow  Aye 
Patricia Liddle Aye 
Heather O’Grady Aye 
Spee Braun Aye 
Craig Dillon Aye 

 
• Suzanne Michael: if the members on the ZBA have not read all materials submitted, concerned 

about members not having all information to proceed.  
i. Board Members confer that information can continue to be reviewed.  

ii. Chair states that there are 62 days from today to make decision. Directs to use general 
standards as roadmap to deliberate and review all materials.  

iii. Brian Lossow: was the original application amended a few weeks ago from a scheduling 
standpoint (number of activities)? Chair: decision made in 2021-07 interpretation, there 
was an amendment. Khosrova: narrative, number of events, number of people have all 
remained the same. The only change that occurred, applicants wanted to seek to add use of 
barn as residential use in addition to school. States this is the only change made since 
original submission. 

iv. Chair requesting board feedback on next steps: 
1. Craig Dillon:  

a. Interprets change as new application for multiple use of the barn. 
i. Mr. Khosrova: wanted to ensure that understanding that the request 

is for private school and residential use at the barn. Characterizes 
the change as a clarification. Was never applicants’ intention to use 
barn only as school and not for residential use also. 

ii. Chair interprets the change as part of the file, not a new application. 
b. Agrees with chair to postpone deliberation to allow members to absorb and 

study all information presented. 
2. Spee Braun agrees about need to review all letters and information. 

• Chair: Planning board has not met again since the interpretation was sent. Planning board would 
need to approve site plan review. ZBA then incorporates site plan, no authority to change it. 

• Chair suggests postponing deliberation until next regular monthly meeting, where decision will be 
made. Motion made by Pat Liddle and seconded by Craig Dillon. Motion carried as follows: 
 

David Cooper, Chair Aye 
Brian Lossow  Aye 
Patricia Liddle Aye 
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Heather O’Grady Aye 
Spee Braun Aye 
Craig Dillon Aye 

• Ginny Nightingale seeking clarification whether need an approved site plan map before taking a 
vote. Chair answers: no, would be preferrable but not required.  

• Mitchell Khosrova: because of the interpretation and Covid delays, has delayed client from 
advertising their program, hoping to conclude in the next meeting. Confirms the law does not require 
a stamped plan prior to approval.  

 
V. Other Business 

•  None. 
 

VI. Meeting Adjourned 
 

Meeting was adjourned at 8:16pm, motion by Brian Lossow and seconded by Pat Liddle, all in favor.  
 
 
 

Submitted by Jillian Kasow, Clerk 


